Introductory Libellus

JUDGE BEFORE WHOM CASE IS INTRODUCED:
Tribunal of [CHOOSE Archdiocese or Diocese ] _________________________ [name Diocese]. Petitioner and Respondent have a domicile or quasi-domicile in this Diocese.  [OPTIONAL, name the Respondent’s diocese if different] 
WHAT IS BEING SOUGHT:

I ask the Tribunal to initiate a formal contentious process in order to declare juridical facts in accord with canon 1400 §1, 2o.  Propositions of fact are the following: 

First) the Respondent is a marital abandoner and is in an objective situation of grave manifest sin, and 

Second) the Respondent shall be denied communion if he chooses to remain in situation, after being admonished and instructed of his obligation to bring an end to the objective situation of sin. 

BY WHOM IT IS BEING SOUGHT:

[REQUIRED Your full name and mailing address. You are Petitioner]

DOMICILE OR QUASI-DOMICILE OF THE RESPONDENT:

[REQUIRED Full name and mailing address of marital abandoner]

OBJECT OF THE CONTROVERSY:

The Respondent’s matrimonial obligations came into existence on __________ __, the parties’ wedding day.  I assert that Respondent is a malicious marital abandoner who had no licit (morally grounded) reason to separate from me; his departure was illegitimate and his separation is illegitimate (canonically unlawful). Respondent is causing scandal and appears to be endangering his immortal soul. Therefore, I seek the intervention of the Roman Catholic Tribunal to investigate this case and advise Respondent that he is in an objective state of grave manifest sin and if  the situation is not remedied, he shall be denied communion. 

RIGHT UPON WHICH THE PETITIONER BASES THE CASE
Respondent is reneging on his obligation regarding vitae consortium. In accordance with canons 1055 §1 and 1135, I have with the respondent a “partnership of the whole of life” and enjoy the certain “right to those things which belong to the partnership of conjugal life.” Moreover, according to canons 1056, 1134, and 1141 this bond is perpetual and no human power can dissolve it.  Our bond enjoys the favor of law and is presumed valid until proven otherwise (Canon 1060). 

Respondent is reneging on his obligation regarding our children’s upbringing in accord with Canon 1136.  My right to do all that is in my “power to ensure our children’s physical, social, cultural, moral and religious upbringing” has been violated because our children are forced back and forth between two households and are scandalized.  The Pontifical Council of the Family describes them as orphans of living parents: 
Divorce is immoral also because it introduces disorder into the family and into society. This disorder brings grave harm to the deserted spouse, to children traumatized by the separation of their parents, and often torn between them and, because of its contagious effect which makes it truly a plague on society.

... Opposed to the civilization of love is certainly the phenomenon of so-called "free love"; this is particularly dangerous because it is usually suggested as a way of following one's "real" feelings, but it is in fact destructive of love. How many families have been ruined because of "free love"! To follow in every instance a ‘real’ emotional impulse by invoking a love "liberated" from all conditionings, means nothing more than to make the individual a slave to those human instincts which Saint Thomas calls "passions of the soul". "Free love" exploits human weaknesses; it gives them a certain "veneer" of respectability with the help of seduction and the blessing of public opinion. In this way there is an attempt to "soothe" consciences by creating a "moral alibi". But not all of the consequences are taken into consideration, especially when the ones who end up paying are, apart from the other spouse, the children, deprived of a father or mother and condemned to be in fact orphans of living parents (§9)
.
Respondent is reneging on his obligation to share in the conjugal act, as described in canons 1055 §1 and 1061 §1. This obligation is well established in canonical jurisprudence and is traditionally known as the ius ad coniugalem actum.  This right is expressed in canon 1061 §1 as the coniugalem actum per se aptum ad prolis generationem.  
It is against the Divine, moral and natural law to separate from one’s spouse for no legitimate reason.  The Catechism teaches that divorce is immoral and a grave offense against nature: 

CCC 2384 Divorce is a grave offense against the natural law. It claims to break the contract, to which the spouses freely consented, to live with each other till death. Divorce does injury to the covenant of salvation, of which sacramental marriage is the sign. ...

CCC 2385 Divorce is immoral also because it introduces disorder into the family and into society. This disorder brings grave harm to the deserted spouse, to children traumatized by the separation of their parents and often torn between them, and because of its contagious effect which makes it truly a plague on society. 

CCC 2386 It can happen that one of the spouses is the innocent victim of a divorce decreed by civil law; this spouse therefore has not contravened the moral law. There is a considerable difference between a spouse who has sincerely tried to be faithful to the sacrament of marriage and is unjustly abandoned, and one who through his own grave fault destroys a canonically valid marriage [Cf FC 84]
Petitioner argues that Respondent is in grave sin; through his own grave fault, he is destroying a valid marriage.  He shall not receive communion in this state.

The now Prefect of the Apostolic Signatura, Archbishop Raymond Burke provides instruction to pastors regarding those in grave sin.  In volume 96-2007 of Periodica De Re Canonica Canon 915: The Discipline Regarding the Denial of Holy Communion to Those Obstinately Persevering in Manifest Grave Sin
, Archbishop Burke teaches: 

Communion with Christ in His Body and Blood means putting into practice what He has taught us, namely love of God and of neighbor. Serious sin against God or against neighbor makes one unworthy to receive Holy Communion, until the sin has been confessed and forgiveness received through the Sacrament of Penance.

If the lack of right disposition is serious and public, and the person, nevertheless, approaches to receive the Sacrament, then he is to be admonished and denied Holy Communion. In other words, the Church cannot remain silent and indifferent to a public offense against the Body and Blood of Christ (Sec. 1).

… [The] consistent canonical discipline permits the administering of the Sacrament of Holy Communion only to those who are properly disposed externally, and forbids it to those who are not so disposed, (Conclusion) 

… The person who obstinately remains in public and grievous sin is appropriately presumed by the Church to lack the interior bond of communion, the state of grace, required to approach worthily the reception of the Holy Eucharist.

… [The] discipline is not penal but has to do with the safeguarding of the objective and supreme sanctity of the Holy Eucharist and with caring for the faithful who would sin gravely against the Body and Blood of Christ, and for the faithful who would be led into error by such sinful reception of Holy Communion.

… [The] discipline applies to any public conduct which is gravely sinful, that is, which violates the law of God in a serious matter. 

… The person who sins gravely and publicly must, first, be cautioned not to approach to receive Holy Communion. The memorandum, "Worthiness to Receive Holy Communion", of Cardinal Joseph Ratzinger, in its fifth principle, gives the perennial pastoral instruction in the matter. This, in fact, is done effectively in a pastoral conversation with the person, so that the person knows that he is not to approach to receive Holy Communion.

… [The] discipline must be applied in order to avoid serious scandal, … To remain silent is to permit serious confusion regarding a fundamental truth of the moral law. Confusion, of course, is one of the most insidious fruits of scandalous behavior.

… The United States of America is a thoroughly secularized society which canonizes radical individualism and relativism, even before the natural moral law. The application, therefore, is more necessary than ever, lest the faithful, led astray by the strong cultural trends of relativism, be deceived concerning the supreme good of the Holy Eucharist and the gravity of supporting publicly the commission of intrinsically evil acts.

Therefore, in accordance with canons 221 §1 and 1400 §1, 1º of the Code of Canon Law, I am petitioning the Diocesan Tribunal of _________________________ [name Diocese] to initiate the formal contentious process and declare whether it is a juridical fact that the Respondent is a marital abandoner and is in an objective situation of grave manifest sin. Further, I ask the Tribunal to establish the juridical fact that if the Respondent continues in this situation, he shall be denied communion.
GENERALLY, FACTS AND PROOFS THAT WILL

PROVE THE ALLEGATIONS
Parties’ matrimonial obligations came into existence on __________ __, ____ [wedding date] when he lawfully contracted marriage at _________________ [name of church], ________ [city], ___ [state], with ______________________ [full name of Respondent] (hereafter, the Respondent). Certified copy of Church marriage certificate is enclosed. On __________ __, ____, [abandonment date] the Respondent maliciously abandoned our conjugal life. I hope the Respondent shall restore common conjugal life. With the graces available from our Sacrament, I believe we can foster the nobility of our marriage and the family as described in Gaudium et Spes (§47 - §52).  

 [OPTIONAL, CHOOSE A, B] [A Option, for divorced] A civil divorce was obtained by Respondent on __________ __, ____ [civil decree date]. [B Option, for defendant in divorce or separation] The Respondent filed a complaint for civil divorce [or separation] to  _____________ [name of county or jurisdiction] Court on __________ __, ____ [date].
In my juridic examination, I will describe how no licit reason exists freeing the Respondent from his obligation to preserve common conjugal life. Further, I can give examples of how my rights and our children’s rights regarding upbringing and education are violated. 
My [CHOOSE brother, sister, friend, father or mother] _________________ [full name of witness], can testify that I am a good mother and she believes I was a reliable, faithful wife. She can also testify whether I ever told her about any complaints that the Respondents made to me that were morally licit reasons to separate.

My friend _________________ [full name of witness], who has known the parties since approximately ____ [year], will offer testimony about his conversation with the Respondent when the Respondent was describing his reasons for separation.  Witness can confirm that the Respondent did not accuse me of any faults that free the Respondent from his obligation to preserve conjugal life.

Our oldest [CHOOSE son or daughter ] _________________ [full name of witness] can testify that I am a good mother and that he never witnessed me manifesting any behaviors that would free the Respondent from his obligation to preserve common conjugal life. _________________ [first name of witness] could also describe how I treated and cared for him as a true mother prior to the Respondent abandoning the common conjugal life. _________________ [first name of witness] can describe the void in his daily life and [OPTIONAL if relevant his/her siblings’ ] daily lives when I have been separated from them. 

I shall provide the tribunal with mailing addresses and suggested questions for the witnesses. 

Signature

________________________________________
Date _________________________

 [Your Full Name]



Petitioner

[Your Mailing Address]

Phone: [Your Phone Number]
____________________________________

Printed Name of Notary










Notary Seal

____________________________________

Signature of Notary
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