Introductory Libellus 

Feb. 2012, See updated petition http://www.marysadvocates.org/Vindicate.html
JUDGE BEFORE WHOM CASE IS INTRODUCED:
Tribunal of [CHOOSE Archdiocese or Diocese ] _________________________ [name Diocese]. Petitioner and Respondent have a domicile or quasi-domicile in this Diocese.  [OPTIONAL, name the Respondent’s diocese if different] 
WHAT IS BEING SOUGHT:

I ask the Tribunal to initiate a formal contentious process in order to vindicate my rights, that is to affirm the existence of my rights and to communicate this affirmation to the respondent in the form of a declaration of juridic facts.  I am presenting my suit “action de spolio,” as I wish the already instituted separation to be declared unlawful and cohabitation to be restored.

BY WHOM IT IS BEING SOUGHT:

[REQUIRED Your full name and mailing address. You are Petitioner]

DOMICILE OR QUASI-DOMICILE OF THE RESPONDENT:

[REQUIRED Full name and mailing address of marital abandoner]

OBJECT OF THE CONTROVERSY:

My matrimonial rights came into existence on __________ __, ____ [wedding date] when I lawfully contracted marriage at _________________ [name of church], ________ [city], ___ [state], with ______________________ [full name of Respondent] (hereafter, the Respondent). Certified copy of Church marriage certificate is enclosed. [Obtain copy from Church where you were married.] On __________ __, ____, [abandonment date] the Respondent maliciously abandoned our conjugal life and has unjustly violated my right to a common conjugal life. With this act of __________ __, ____, [abandonment date] he has made it impossible for me to exercise my natural and canonical matrimonial and maternal rights, and he has continued to deny me these rights to this present day.  Moreover, these rights that are natural to the marital state have not been suspended through a cause of separation. 

[Optional Paragraph. Include only if you are presently defending your marriage against a Petition for Invalidity too.] The Diocese of ____________ [name] Tribunal sent me a letter dated __________ __, ____, [date] in which I was advised of the Respondent’s intention to obtain a decree of invalidity of our marriage. I am defending our marriage in the annulment suit.  Respondent has no licit (morally grounded) reason to be separated from me; his departure was illegitimate and his separation is illegitimate (canonically unlawful). 

RIGHT UPON WHICH THE PETITIONER BASES THE CASE
Vindicate Rights: In accordance with canon 221 §1 of the Code of Canon Law, as a member of the Christian faithful I can ask the Church to vindicate the rights that I enjoy, especially when these rights are being unjustly denied to me.  As described in Canon 1400 §1, 1o, which opens Part I Trials in General of Book VII Process, “The object of a trial is: the pursuit or vindication of the rights of physical or juridic persons, or the declaration of juridic facts.”  Citing Canon 1401, I ask the Church to adjudicate my case “which regard[s] spiritual matters or those connected to spiritual matters; the violation of ecclesiastical laws and matters in which there is a question of sin, in what pertains to the determination of culpability and the imposition of ecclesiastical penalties.” 

Right to Conjugal Act: In accordance with canons 1055 §1 and 1061 §1, and because I am lawfully married, I enjoy the right to the conjugal act.  This right is well established in canonical jurisprudence and is traditionally known as the ius ad coniugalem actum.  This right is expressed in canon 1061 §1 as the coniugalem actum per se aptum ad prolis generationem.  Nevertheless, even though this right is ordered to the generation of offspring, a secondary end of this right is the bonding of the spouses and contributes to the bonum coniugum.  For this reason, the ius ad coniugalem actum does not cease to exist after the children of the marriage have been born.  Rather it continues to exist as long as the bond exists.  

It is this same right to the conjugal act that was given and accepted by both parties at the time of the wedding.  However, since __________ __, ____ [abandonment date], ____________ [number years from wedding to abandonment] years after this right was exchanged, it has been continuously and uninterruptedly withheld from me, and thereby the right itself has been seriously abused by the Respondent.

Right to Children’s Upbringing: Canon 1136 describes my rights regarding our children’s upbringing. My right to do all that is in my “power to ensure our children’s physical, social, cultural, moral and religious upbringing” has been violated because [CHOOSE A, B, or C ]    [A Option] the Respondent forcibly removed the children from the marital domicile, thus denying my rights and our children’s needs. Our children live with the Respondent and they only visit me on a rigid schedule that is a violation of Divine law and natural law.  [B Option] the Respondent forced me from the marital domicile, thus denying my rights and our children’s needs. Our children live with the Respondent and they only visit me on a rigid schedule that is a violation of Divine law and natural law. [C Option] our children are forced to withdraw regularly from the marital domicile, thus denying my rights and our children’s needs. Our children are forced to visit the abandoning Respondent on a rigid schedule that is a violation of Divine law and natural law.

Vatican II document, Pastoral Constitution on the Church in the Modern Word-Gaudium et Spes states [CHOOSE D, E, or F]    [D Option, for non-custodial mother] that our “children, especially the younger among them, need the care of their mother at home. This domestic role of hers must be safely preserved” (§52). [E Option, for non-custodial father] “The family is a kind of school of deeper humanity. But if it is to achieve the full flowering of its life and mission, it needs the kindly communion of minds and the joint deliberation of spouses, as well as the painstaking cooperation of parents in the education of their children. The active presence of the father is highly beneficial to their formation” (§52). [F Option, for parent with older children] “Especially in the heart of their own families, young people should be aptly and seasonably instructed in the dignity, duty and work of married love. Trained thus in the cultivation of chastity, they will be able at a suitable age to enter a marriage of their own after an honorable courtship” [...] “the family, in which the various generations come together and help one another grow wiser and harmonize personal rights with the other requirements of social life, is the foundation of society” (§49, §52).
Right to Educate Children: Canon 226 §2 describes my right to educate our children because I am a married [CHOOSE women or man ] who bore children with the Respondent. The Respondent has violated my right to “take care of the Christian education of [our] children” (can 226 §2) when he made our children alternate between two households that he forcibly established after abandoning the common conjugal life. 

[CHOOSE G or H or rewrite your own] [G Option, for non-custodial mother] Pope John Paul II, in his Apostolic Letter Mulieris Dignitatem, emphasized the role of “Motherhood in relation to the Covenant” (§19). He teaches, “The ‘woman’, as mother and first teacher of the human being (education being the spiritual dimension of parenthood), has a specific precedence over the man. Although motherhood, especially in the bio-physical sense, depends upon the man, it places an essential ‘mark’ on the whole personal growth process of new children.” The Respondent is depriving our children of this “mark” they are entitled to receive from me because he has forced the children to live separated from me.  I have zero influence in the choice of their outside-the-home education. I can not provide the spiritual dimension of parenthood our children deserve. [H Option, for non-custodial father] Pope John Paul II, in his Apostolic Letter Familiaris Consortio, emphasized the “efforts must be made to restore socially the conviction that the place and task of the father in and for the family is of unique and irreplaceable importance.(72) As experience teaches, the absence of a father causes psychological and moral imbalance and notable difficulties in family relationships” (§25). The Respondent is forcing our children to be psychologically and morally imbalanced because she has forced our children to live between two worlds.  I can not fulfill the tasks of a father that our children deserve.

Right to Vitae Consortium: In accordance with canons 1055 §1 and 1135, I have with the respondent a “partnership of the whole of life” and enjoy the certain “right to those things which belong to the partnership of conjugal life.” This common life is expressed in the new code as the vitae consortium.  Even though it is not expressly stated in the code, the canons listed above surely presume the existence of the ius ad consortium.  In fact, canon 1135 states that the spouses have the ius to that which pertains to the vitae consortium.  

In a Rotal sentence issued in 1998, Cormac Burke quoted a list from Lesage of what constitutes the essential elements of the vitae consortium.
  This list includes:

1. Respective responsibility of both husband and wife in establishing conjugal friendship.
2. Maturity of personal conduct throughout the ordinary events of daily life.
3. Self-control or temperance necessary for any reasonable and ‘human’ form of conduct.
4. Stability of conduct and capability of adapting to circumstances.
5. Gentleness and kindness of character and manners in mutual relationships.
6. Mutual communication or consultation on important aspects of conjugal family life.
7. Objectivity and realism in evaluating the events and happenings that are part of conjugal or family life.
8. Lucidity in the choice or determination of goals or means to be sought for jointly.
Even though Burke argues that the contents of this list cannot be used in determining the invalidity of a marriage, I would argue that this list can be used to determine that which pertains to the vitae consortium, under canon 1135.  Whether this list is accepted or another proposed, the actions of the Respondent continue to abuse my rights connected with the vitae consortium.
According to canonical doctrine, these rights— the ius ad coniugalem actum and the ius ad vitae consortium—arise from the bond itself.  Therefore, these rights are in existence as long as the bond remains.  Moreover, according to canons 1056, 1134, and 1141 this bond is perpetual and no human power can dissolve it.  Our bond enjoys the favor of law and is presumed valid until proven otherwise (Canon 1060). This is even more certain since both parties to the marriage in question were validly baptized. 

[OPTIONAL, CHOOSE I, J or neither] [I Option, for divorced] And so, even though a civil no-fault divorce was obtained by Respondent on __________ __, ____ [civil decree date], this divorce in no way affects the bond itself or the rights which originate therein. Therefore, even in the case of a civil divorce my rights remain. [J Option, for defendant in divorce or separation] And so, even though the Respondent filed a complaint for civil divorce [or separation] to  _____________ [name of county or jurisdiction] Court on __________ __, ____ [date], this civil action in no way affects the bond itself or the rights which originate therein. Therefore, even in the case of a civil divorce or separation my rights remain.

Right to Defend Marriage from Illicit Separation: In canon law and natural law, I have the right to defend myself against illegitimate separation. Canon 1151 defines that I have a right to common conjugal life unless a legitimate cause excuses the Respondent from his obligation to preserve conjugal living. The law presumes I have the right to common conjugal life unless it is proven otherwise. When the law presumes that the Respondent has an obligation, I am freed from the burden of proving that he has that obligation; in contrast, the burden of proof is on him to show he does not have obligation (can. 1584-1585). Canon 1526 §2 also states that matters presumed by the law itself, do not need proof.  The law presumes that married couples should share the common conjugal life. 

According to canon 1693, this proof is to be provided via the oral contentious process or the ordinary contentious process.  Either processes is to be used when a party obtains permission (required by canon 1692) from the local Ordinary for their particular circumstance when separating and before approaching the government forum for civil divorce or separation. In the contentious process, I have the right to defense (can. 1620, 7o, 1670). 

[OPTIONAL Paragraph and Quote for defendants of civil action] This right is non-existent in the government’s no-fault divorce process. False written accusations are commonly submitted that are never proved and become irrelevant in civil law after a number of months of separation of spouses. Affidavits made in the government forum are not full proofs in the ecclesiastic forum. Their relevance (or lack thereof) as proofs is explained by in a 1948 publication by the Advocate and Procurator of the Tribunal of the Apostolic Signatura and of the Sacred Roman Rota:

 An affidavit merely certifies that a specific person made a solemn affirmation confirmed by oath before a duly qualified notary public at a certain time. Obviously, such a statement, in itself, even though under oath does not constitute full proof in matrimonial cases. The inherent truth of the statement and the facts attested must be further investigated. Article 162§2 enacts that if a doubt or exception is concerned with the inherent truth of a document an incidental question should be proposed, even ex officio and all those who presume to know anything about the origin of truth of the document are to be summoned and judicially examined.(p. 400)

The Respondent violated my right to defense when he decided on his own authority, with no invocation of adequate ecclesiastic authorization, to separate from me. I have not manifested any behaviors that excuse the Respondent from his duty to preserve convictum coniugalem.

Conclusion, Basis in Law: The convictum coniugalem is the factual living situation of the spouses.  This factual living situation is the arena in which the matrimonial rights and duties are expressed and lived on a daily basis.  Without the convictum coniugalem it is impossible for the matrimonial rights and duties to be lived out and exchanged.  

Canonical separation, then, lawfully severs the convictum coniugalem but leaves the bond intact.  In so doing, the rights which arise from the bond are merely suspended.  However, in the case of malicious abandonment without a canonical separation the convictum coniugalem is unlawfully severed and the matrimonial rights are grievously abused rather than merely suspended.  It is specifically this situation of malicious abandonment by Respondent that has led to my matrimonial rights being continuously and uninterruptedly abused. Other rights have also been violated: right to conjugal relations, right to children’s upbringing, rights to children’s education, and right of defense.

Therefore, in accordance with canons 221 §1 and 1400 §1, 1º of the Code of Canon Law, I am petitioning the Diocesan Tribunal of _________________________ [name Diocese] to initiate the formal contentious process in order to vindicate my rights, that is, to affirm the existence of my rights and to communicate this declaration of juridic fact to ______________________ [full name of Respondent].
GENERALLY, FACTS AND PROOFS THAT WILL

PROVE THE ALLEGATIONS
In my juridic examination, I will describe how I am a faithful, reliable wife and a good Catholic mother. No licit reason exists freeing the Respondent from his obligation to preserve common conjugal life. Further, I can give examples of how my rights in our children’s upbringing and education are violated.  Proofs through public documents will include a copy of our Catholic marriage certificate from__________ __, ____ [date]; [OPTIONAL for defendant of divorce/separation case] and a certified copy of the page from the Respondent’s civil divorce decree showing that the ground for divorce was that the [SPECIFY grounds for divorce/separation parties lived separated for one year.] 

After the joinder of the issues, I plan to present the judge with items about which the Respondent can be questioned.  When the Respondent is examined, I ask the judge to draw out the truth and discover that I did not do anything to give the Respondent a legitimate reason to abandon his obligation to preserve common conjugal life in _____ [year].  Also, how does the respondent justify abandoning his obligation to preserve common conjugal life now? I imagine that my advocate will pose more questions to the judge during the examination of the Respondent.  If the Respondent makes accusations against me, I expect to provide more proofs and may ask to appear before the judge to testify in my own defense. 

My [CHOOSE brother, sister, friend, father or mother] _________________ [full name of witness], can testify that I am a good mother and she believes I was a reliable faithful wife. She can also testify whether I ever told her about any complaints that the Respondent made to me that were morally licit reasons to separate.

My [CHOOSE brother, sister, friend, father or mother] _________________ [full name of witness], who has known the parties since approximately ____ [year], will offer testimony about his conversation with the Respondent when the Respondent was describing his reasons for separation.  Witness can confirm that the Respondent did not accuse me of any faults that free the Respondent from his obligation to preserve conjugal life.

Our oldest [CHOOSE son or daughter ] _________________ [full name of witness] can testify that I am a good mother and that he never witnessed me manifesting any behaviors that would free the Respondent from his obligation to preserve common conjugal life. _________________ [first name of witness] could also describe how I treated and cared for him as a true mother prior to the Respondent abandoning the common conjugal life. _________________ [first name of witness] can describe the void in his daily life and [OPTIONAL if relevant his/her siblings’ ] daily life now that I have been separated from them. 

[OPTIONAL, for defendant in civil action] _________________ [full name of witness], attorney at law in the _________________ [name of court] court can provide testimony confirming that in our local civil domestic relations courts, it is common for affidavits mentioning extreme cruelty and gross neglect of duty to be signed by the plaintiff.  Those affidavits become meaningless after the plaintiff has abandoned the marital home for prescribed time required by law. She/he can testify that civil courts, for no moral reason, issue decrees separating children from a good parent who is a faithful spouse.

I shall provide the tribunal with mailing addresses and suggested questions for the witnesses. If it becomes necessary to authenticate copies of documents, I may introduce other witness to serve that purpose.

Signature

________________________________________
Date _________________________

 [Your Full Name]


Petitioner

[Your Mailing Address]

Phone: [Your Phone Number]
____________________________________

Printed Name of Notary










Notary Seal

____________________________________

Signature of Notary

APPENDIX
Historical Background of the Rights on Which the Petitioner Basis the Case

The intervention of the ecclesiastic authority for determining separation cases is a longstanding protection upholding the indissolubility of marriage and preventing scandal. The Decretals of Gregory IX (1227-1241) were very clear in demanding a formal judicial procedure for separation cases. Sources are cited in the Doctoral Dissertation of Rev. James Patrick King, J.C.L.:
 

Not only the Council of Trent but the Holy See through several papal letters and through Instructions of the Congregations insisted upon the right of the Church to hear marriage cases.  These suits, it was pointed out, were not a matter of the mixed forum, but belonged to the exclusive jurisdiction of the Church.  The reason for this declaration was based on the nature of such cases as “causae spirituals;” thus the Church alone was competent.  The same applied to separation cases.  These cases, since they affected the very status of persons, were considered “res gravissimai” and were to be judged solely by an ecclesiastic tribunal.
 

... Disposition regarding the custody of the children of the separated parents was left to the judge and it was doubtless mentioned in the sentence.
 Normally, the children were given to the care of the innocent party. The support of the offspring was also provided for, the guilty party bearing the burden of their sustenance. 
Further, King states that from the time of the Council of Trent through the promulgation of the 1917 Code of Canon law, the Church adjudicated marriage cases of separation and questions of validity. 

Not only the Council of Trent but the Holy See through several papal letters and through Instructions of the Congregations insisted upon the right of the Church to hear marriage cases.  These suits, it was pointed out, were not a matter of the mixed forum, but belonged to the exclusive jurisdiction of the Church.  The reason for this declaration was based on the nature of such cases as “causae spirituals;” thus the Church alone was competent.  The same applied to separation cases.  These cases, since they affected the very status of persons, were considered “res gravissimai” and were to be judged solely by an ecclesiastic tribunal.
 

It was not intended that the jurisdiction of the Church was exclusive in only vincular cases. Separation, even if it was only temporary, was considered a public matter and contrary to the nature of marriage. As a result, it not only looked to ecclesiastical recognition but also necessitated the intervention of ecclesiastical authority. Moreover, the actual hearing before the Church was to be considered not simply as a recommendation, but rather as a compulsory mandate.
 (p. 44)

In 1880, Pope Leo XIII strongly warned against handing Catholic marriage to civil government authorities in his Encyclical, Arcanum:

Let no one, then, be deceived by the distinction which some civil jurists have so strongly insisted upon - the distinction, namely, by virtue of which they sever the matrimonial contract from the sacrament, with intent to hand over the contract to the power and will of the rulers of the State, while reserving questions concerning the sacrament of the Church (§23).

Noting a 1910 decision by the Sacred Roman Rota, King’s work shows that in cases like mine, where a petitioner is pleading for the restoration of common conjugal life, the tribunal is to recognize that conjugal unity must be considered a cause favored in law:

As in all cases of doubt, the judge who cannot arrive at moral certitude necessary for a sentence is obligated to pronounce that the plaintiff’s right has not been established and the defendant retains the right to cohabitation.
 This is clear enough in a suit for canonical separation.  Another problem arises when the situation is reversed.  The case may very well be pleaded for the restoring of cohabitation after a separation has been pronounced but the cause is alleged to have ceased.  In a similar fashion a suit may be presented as an “action de spolio,” where in the plaintiff wishes the already instituted separation to be declared unlawful and cohabitation to be restored. Does the same rule apply here, and is the doubtful judge obligated to declare the right to cohabitation not established, thus permitting the separation to continue? It seems not. Canon 1014 states that marriage enjoys the favor of the law and in doubt the marriage is to be considered valid until the contrary is proved.  In a suit attacking the marriage bond, therefore, the validity of the bond is a causa favorabilis and in doubt it is favored.
  One might argue that Canon 1014 is limited to the bond of marriage and that on the contrary the right to conjugal unity is treated as the subject of any contentious case.  This position is unwarranted. Despite the law’s lack of explicit mention of cohabitation as a causa favorabilis, the whole ecclesiastical legal history on this institute favors its inclusion. There is no exhaustive list of favored causes in the law;
 as a consequence, the community of conjugal life cannot be denied their privilege by such elimination.  On the other hand as proof for its legal preference, there is a scholarly sentence by Cardinal Lega (+ 1935), then Dean of the Sacred Roman Rota, in which he clearly demonstrates that conjugal unity must be considered a favored cause.  The sentence stated: “omnia iura clamant ut coniugale consortium non dissiungatur, nisi invicte comporbatur, adesse causam canonicam separationis.”
 Although not in the same sense of a law, it is clear from this statement studied in light of Canon 1128
 that the community of conjugal life is to be considered a causa favorabilis  whenever a judge is faced with a positive doubt and unable to arrive at the necessary moral cirtitude. (King p. 105 - 106)

The 1917 Code of Canon law delimited the authority of the Church regarding the separation of spouses in canon 1128-1132. Citing Acta Apostolicae Sedis from 1936, in his Doctoral Dissertation, Rev. Marion L Gibbons explains that even when “there is a question of an alleged nullity of the marriage, private authority is not recognized as an adequate basis for establishing a legitimate separation.” 
 Additionally, citing Acta Apostolicae Sedis from 1933 and 1934, Gibbons explains that separation of spouses is not a merely civil effect of marriage:

Even the temporary interruption as well as the perpetual cessation of the conjugal life by way of a separation of the parties, though not affecting the bond of marriage, can in no way be specifically considered a merely civil effect over which the State has any native authority.  The Church may authorize the civil power to grant a sentence of temporal or of perpetual separation,
 but it suffices to note here that the civil power, if acting without ecclesiastical approval, may not legitimately sanction a separation of baptized persons. The matter of the granting of a separation between baptized persons belongs primarily to the Church as interpreting the divine law or as giving effect to her canonical prescriptions. 

The Advocate and Procurator of the Tribunal of the Apostolic Signatura and of the Sacred Roman Rota, Rev. Dr. William J. Doheny, in his 1944 publication on Canonical Procedural in Matrimonial Cases, instructs that a party my not separate on his own authority until certain conditions exist, which in my case never existed. In my case, there are no accusations of adultery, so only causes of temporary separation are relevant:

In cases of temporary separation, the aggrieved consort may not, propria auctoriate, abandon the obligation of conjugal cohabitation until there is moral certitute about the existence and gravity of the cause and that there is real danger in delay (Can. 1131 §1).  In practical cases, the innocent consort should be advised to submit the case to the ecclesiastical authorities by whom an objective and thorough study may be made of the entire matter.
 
If neither party had committed adultery, become affiliated with a non-Catholic sect, forced the non-Catholic education of the children, or lead a criminal life, the 1917 Code lists other causes for separation (which are temporary) in Canon 1131 §1:

Serious danger to the soul or body of one consort caused by the other; cruelty which renders conjugal life unbearable; causes and reasons similar to the foregoing.

In Rev. Dr. Dohney’s work on canonical processes for matrimonial cases on separation of spouses, he offers instruction about these causes (ibid, p. 633-636): 

D) Serious Danger Caused by One Consort to the Soul or Body of the Other Consort

Serious danger to the soul of a consort could arise from dangerous occasions and repeated temptations leading to serious sins against conjugal chastity, caused directly by the other consort or by companions or relatives. Similarly, constant and studied ridicule of the true faith, with the purpose of causing spiritual perversion and the like, would be sufficient. When these and similar dangers continue, despite pleadings and remonstrances, the innocent consort has the right of separation.

The law of nature grants each individual the right to employ efficacious means to avoid death and serious bodily injury.(29) 
 Hence, if conjugal cohabitation becomes a serious threat to the life or the bodily health of one consort, that consort may invoke the right of temporary separation.

Separation would be warranted in a case where actual danger of death, of real injury, or of serious mutilation existed. Moreover, a serious and repulsive contagious disease, especially a social disease, would ordinarily constitute sufficient grounds for separation. Similarly, insanity, a dangerous predisposition to fits of mental derangement, and the like would be sufficient grounds to authorize separation.

If a serious threat to life and health is caused by the presence of an unwelcome relative in a home, the aggrieved party may resort to separation if the danger is really grave and if other means have proved ineffectual. In such a case, it would have to be certain that other adequate means had been honestly attempted in an effort to adjust difficulties.

E) Unbearable Cruelty Which Renders Conjugal Life Insupportable 

The wife is usually the victim of unbearable cruelty. Her right of separation is based on the principle of the divine-natural law, namely, that she is a helpmate and not a slave or servant of the husband. Hence, if she is treated cruelly she may invoke her right of separation as a just means of defense against the unjust force of the husband.(30) 

The Latin term saevitia means excessive or unbearable cruelty, harshness, extreme severity, fierceness, and barbarity. What is called cruelty, by way of travesty, in modern divorce courts could not be viewed as saevitia, in the sense of Canon 1131 § 1. Hence, the so-called incompatibility of temperament, divergence of views, and the like would not be considered sufficient to invoke separation.

The unbearable nature of the cruelty is to be judged from the social position, the personal qualities, the temperament, the circumstances of life, and similar factors surrounding the life of the wife. A genteel and highly educated person of high social rank or of noble birth could hardly be expected to endure the treatment tolerated by an uncouth woman.

Cruelty becomes unbearable because of constant quarrels, altercations, exchange of blows, and the like. The wife, it appears, has grounds for separation even if the cruelty is mutual, and even if she has been the cause of arguments and quarrels. However, it is inferred that the cruelty must be frequent or customary, with the fearful anticipation that it will continue in the future, in order to warrant separation.

If the cruelty is inflicted by relatives of the husband, the wife has a right to temporary separation, provided all other means have been employed to avoid domestic quarrels. Separation is to be considered as the last resort in such cases.(31) 
 
In granting the wife the right of separation in cases of unbearable cruelty, the Church is not oblivious of the harmful effect upon the children that altercations, quarrels, and the like tend to have on the young. An atmosphere of peace and charity is expected to pervade every Christian home.

F) Causes and Reasons Similar to the Foregoing

It is to be observed that the reasons authorizing separation are not taxative propositae. in Canon 1131 § 1. Innumerable other reasons may be encountered in practical cases. For instance, desertion has been adjudged by the S. R. Rota as a cause sufficiently grave to authorize separation for an indefinite period of time.(32) 
 Separation [could be invoked as a necessary precaution to save one's fortune, [provided it was duly proved that such a separation was the sole means by which a family or personal fortune could be adequately Safeguarded.(33)
  Other causes might warrant temporary separations, provided it was duly proved that separation was the only possible • expedient. Such causes might be an extremely avaricious and niggardly character which made life unbearable; an excessively extravagant tendency to squander money to the detriment of the fortune of the other consort; a primitive mode of life in the jungles of Africa or in similar incompatible surroundings might well be viewed as unbearable by a lady of noble lineage, unaccustomed to hardships, and the like.

In  1983, when Pope John Paul II introduced the new Code of Canon Law in his Apostolic Constitution, Sacrae Disciplinae Leges, he taught, “The Code, as the principal legislative document of the Church, founded on the juridical - legislative heritage of Revelation and Tradition, is to be regarded as an indispensable instrument to ensure order both in individual and social life, and also in the Church's activity itself.”  The new code reiterates the obligations and rights of marriage that had been described in the 1917 code. Code on Separation of Spouses is in Canon 1151-1155, and 1692-1696. Lawful reasons for separation due to danger and cruelty are in Canon 1153 §1: 

§1 If either of the spouses causes grave mental or physical danger to the other spouse or to the offspring or otherwise renders common life too difficult, that spouse gives the other a legitimate cause for leaving, either by decree of the local ordinary or even on his or her own authority if there is danger in delay. 

§2. In all cases, when the cause for the separation ceases, conjugal living must be restored unless ecclesiastical authority has established otherwise.

Recent information about these causes are found in annotations and commentary. In 2004, translations of the “Code of Canon Law Annotated” and “Exegetical Commentary of the Code of Canon Law” originally crafted by the Faculty of Canon Law at the University of Navarra was released in English in a second edition. His Eminence Julian Cardinal Herranz, President of the Pontifical Council for Legislative Texts in the Roman Curia, had this to say about the Exegetical Commentary, “Indeed, it would seem to me that this publication, carefully translated, clearly presented, and handsomely bound, will be an indisputable resource for English-speaking canonists, pastors, and students of the law.”
 The Navarra “Exegetical Commentary” offers this explanation:

According to c. 1153 § 1, there is a legitimate cause for separation when a spouse makes common life too difficult. Making the common life unduly difficult is a generic expression that indicates a series of varied circumstances that can make conjugal cohabitation very difficult or impossible. With this expression, the legislator makes way for all those manifestations of cruelty-verbal or physical abuse, harshness, and lack of consideration towards another-that produce a common life that is practically impossible.

Physical cruelty includes violent conduct and physical aggression against one's spouse or one's material assets, cruel or merciless treatment through beating, etc. Moral cruelty involves offensive conduct, in word, act, or omission, against the dignity, honor, and feelings of the person, through slander, insults, disregard.  For separation due to physical or moral cruelty to be lawful, the following conditions are necessary:

 - it must be grave, such that it makes common life dangerous for the spouse or children;

 - it must be repeated, because if it were merely occasional, it would not create the fear for future common life, which justifies the separation;

 - and separation must constitute the only means of avoiding the danger involved in common life.

When a spouse is simply dissatisfied with their level of marital happiness, the Navarra “Code of Canon Law Annotated” clarifies that is not a morally licit reason for separation: 

Blameless, unhappy situations not only fail to constitute reason for suspension of the right and obligation to common life in its sense of solidarity and of sharing, but they also represent cases in which one of the ends of marriage, mutual assistance, must manifest itself in all its width and depth. It is not is the hands of the spouse nor in the power of human judges to suspend an obligation of natural law which has been imposed not only for favorable times, but also for the difficult and painful circumstances of life, when help is most needed from the person who is of the same flesh as the one suffering the misfortune ("[...] to have and to hold, from this day forward, for better, for worse, for richer, for poorer, in sickness and in health [...]" Rite of Marriage 25). 
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